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- ITl

The following words and tamns, when usad herein, unless the context shall dearly
indicate otherwise, shall have the following meanings:

(A) ASSOCIATION - “Association® shall mean and refer fo Heritage Ridge
Homeowners Association, Inc., a not for profit Tennesses Corporation, its successors and
assigns, and its agents and employees.

(8) COMMON EXPENSE - “Common Expensa® shall mean and Include (1) expenses
of administration, maintenance, repair or replacement of the Common Properties; (2)
Expenses agreed upon as Cormmon Expenses by the Association; (3) expense declared
Commen Expenses by the provisions of this Declaration; and (4) all other sums assessed by
the Board of Directors pursuant to the provisions of this Declaration.

(C) COMMON PROPERTIES - "Common Properties” shall mean those areas of land
with or without any improvements thereon which are conveyed to the Assoclation or to any
govermnmental entity and required to be maintained by the Association, and are imended for
the common use and benefit of all Owners.

(D) REVELOPER - "Developer* shall mean Herftage Properties, L.L.C., its successors
and assigns.

(E) LOT OR LOTS - "Lot or Lots® shall mean and refer to any plot of land shown upon
any recorded subdivision map of the properties with the exception of the common areas.

F) R - "Lot Owner* shall mean a person or enfity who is a record tite
holder of a fee simple or undivided fee simple interest in a piatted lot. A nominee of an entity
shall exercise the rights of such entity. The term lot owner shall not include those having an

Interest in a lot merely as secuiity for the performance of an obligation. The developer may
bo an owner.

(G) PROPERTIES - "Properties” shall mean and refer to that certain real property
hareinbafore described.




DECLARATION
OF

COVENANTS, CONDITIONS AND RESTRICTIONS
AND

BY-LAWS FOR
HERITAGE RIDGE HOMEOWNERS

THIS DECLARATION, made on the date hereinafter set for by Heritage Properties,
LL.C., a Tennesses Limited Liability Company, hereinafter referred to as "Developer™.

WITNESSETH

WHEREAS, Heritage Properties, LL.C., sometimes heremafter calied "Developer”, is
the fee simple owner of certain rea) estate situated in the City of Chattanooga, Hamilton
County, Tennessee; same baing the real rty_now culy platted as Heritage Ridge

Subdivision in Plat Book 55, on Pages to 3C9 . in the Register's Office of Hamilton
County, Tennesses, and;

WHEREAS, it is the desire of the Developer to provide for common properties to be
used and enjoyed by all ot owners in said Heritage Ridge Subdivision. Sald common shall
include such common proparties as the Developer, from time to ime, may elect to add.
Developar will, from time to tme, convey tile to such common properties to Heritage Ridge
Homeowners, by Quitclaim Deed, free and clear of all flens, except for the iien of current
taxes for the year of conveyance; and usual protectiva covenants and easements appiicabie
to said property.

WHEREAS, Developer has deemed It desirable, for the sfficient operation and
preservation of the values and amenities in sald subdivision and to provide for the
maintenance and operation of the common properties, tv create an entity which will be
designated to hold iegal title to said common properties and which will be charged with
administering and enforcing these covenants and restrictions, and which will further have
responsibility tor collecting and disbursing all assessments and charges necessary for such
maintenance, administration and enforcement; and,

WHEREAS, Developer has caused or will cause to be incorporated, under the laws of
the State of Tennessee, a notdfor-profit corporation to ba known as Heritage Ridge
Homecwners Association, Inc., (hereinafter the *Assoclation™), for the purposa of exercising
the above functicns and those which are more fully set out hersinafter; and,

WHEREAS, it Is the desire of the Developer to promote the orderty growth of a
residential subdivision and to insure the use of the property {or attractive residential purpcses
oniy, to prevent nuisances, to prevent the impaiment of the aftractiveness of the property, and

to maintain the tone of the community. and thereby, to secure to each lot owner the full
benefit and enjoyment of his lot.

NOW, THEREFORE, the Developer hereby subjects the real property, known as
Horitage Ridge Subdivision, as more fully described above, to the following declarations &s o
limitations, restrictions, easements, charges, assessments, liens, and uses o which the iots
constituting said subdivision, may be put and hereby specifies that such declaration shall
constitute oovenantshomnw&allmelandasprwidedbylawandshallbab!ndingonall

and all persons clalming under them whethar mfermed to in subsequant conveyances
or not, and for the benefit of, and limitation on, all future owners in said subdhvision. This
declaration being designed for the purpose of keeping the subdivision dasirable, uniform, and
suitable in architectural design and use as specified harain, to insure the continued
preservation and beauty thereof, and to provide a vehicle for the effident maintenance and
operation of the common properties.
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SECTION It
PURPOSES, PERMITTED USES,
NA AN I

(A) BESIDENTIAl PURPOSE ONLY

All lots and tracts shall be for residential purposes only. All business use of
whatever nature, being specificalty prohibited and no structures of any type shall be erected or
maintained on any lot other than detached single-family dwellings. This shall not be construed
to prohibit the erection of sorvants' quarters, private swimming pocls {er bathhouses
associated therewith). Furthe/more, this shall not ba construed to prohibit the eraction of
structures commonly assoclatsd with gardens; however, it Is expressly provided that meta)
storage bulidings and sheds are prohibited. Plans for such servants' quarters, bathhousas,
swimming pools, and garden structures shall be submitted to the Architactural Control
Committee, as heresinafter created, prior to the commencement of construction of same.

(B) APPLICABLE SET-BACKS

A dwelling unit, or any part theroof, (axdugive of temace, sivops, stops, and/or

(C) ANIMALS

No sheep, goats, fowl, swine, horses, or like btamyard or farm animals shall be
penninadmroamorramalnmmepremlsasexoapungmamualdomeﬂcm. provided sald
domestic pets shali not be kept, bred, or maintained for any commercial purposs. Al
domestic pets shall be fenced, jeashed or ctherwise restrained by their owners. Owners of
permittad domestic pets shall be required to keep common properties free of pet droppings.

(D) BUSINESS USE

No commercial or home business shall be permitted within the properties except
that the Developer shall have the right to maintain 2 sales and/or construction office unti the
last lot in said subdivision s sold. Nothing herein contained shall prohibit the Developer from
maintaining one or more model sales units on the property.

(E) NOXIOUS ACTIVITY

Thereshallbenonoxbusoroﬁensiveacﬁmycreaﬁngavbualnuisaneaora
nuisance by noise, odor or otherwise.

(F) COMMERCIAL VEHICLES - JUNK VEHICLES

No commercial trucks and no trucks larger than a regular size pickup truck or van,
shall be parked In driveways or on the streets at any time; provided, however, that ths usual
commardal pickup and dalivery trucks are permitted to sarve the needs of lot owners,
Furthermore, no inoperative junk cars, trucks, or any other vehicles of any type or nature shal
be kept or parked on any of said iots at any time (except as hereinafter provided).
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There shall be no tenit, shack, mobile homs, basement, trailer, or any other
emporary structure of any kind; and further, no dwaelling shai! be occupled until it is
completed. An dwelling unite shan be complated within one (1} year after commencement of
constniction (as defined by the Lien Statutes of the State of Tennesses), and the garage of
any dwelling unit shai be constnctad simultanaously with the erection of the main building,

) - LIEN FOR B

to be placed or suffere'd to remain on any let. In the event any lot owner fails or refuses to
cornply with the Provisions of thig paragraph, then the Association may, upon ten (10) days
written conditior,
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(M) SEWAGE DISPOSAL

Befora any dwelling on a 1ot shall be occupied, a connection with the municipal
sewer system meeting applicable municipal codes shall be made. Thera shall not be erected,
pemitied, maintained or operaied on any lot any privy, cesspool, vault or septic systom
without written approval from the Developer or the Association.

(N) DRIVEWAYS

All driveway cut-ins from the street shall be fllustrated on the plot plans submitted
to the Architecturat Controi Commilttee as hereinafter established. Al driveways shall be of
concrete construction unless consent for use of material other than concrate shall first be
obtained from the Architectural Control Commiittee. Application for consent t use other than
concrete for driveways, shall be in writing and shall state reasons for the requested variance.

(0) DAMAGE TO COMMON PROPERTIES

Damage to any common properties, including, but not fimited to, sidewalks, curbs
or streats, and any damage to adjoining property markers, shall be replaced or rapaired
immediately by the offending parnty. The expense of sald repair shall be bome entirely by the
offanding lot owner. Repair shall bs commenced immediately and the damaged area shall be
repalred in such a manner to conform to its state pricr to such damage. In the event repair of
said damaged common area is not completed within thirty (30) days from the date of damage
thereto, the Assoctation shall hava the rght to enter sald damaged area {sald entry expressly
being deemed not a trespass), and repair said damage. The Association shall make demand
upon the offending lot owner upon five (5) days wriiten notice after such entry for full
reimbursement of expenses bome by the Association In repairing damage to common
properties.  Additionally, there shall be assessed against the offanding !ot owner, liquidated
damages in the sum of twenty-five {$25.00) dollars per day from the date of such notice to the
date of completion of repair, provided that sald liquidated damages shall not exceed the sum
of five hundrec ($500.00) dollars; and, further, provided that the Board of Directors may waive
fiquidated damages, if extenuating circumstances are present. !n the event the offending ot
owner falls to make the required reimbursement and/or faifs to pay the above provided for
liquidated damages, a lien shall attached to his lot to benefit the Association

(P) SCREENED-IN PORCHES

Screened-in porches shalt be allowed only at the rear of dweliing units.
(Q) GARAGE DOORS

Garage doors shall be closed at all imes except during ingress and egress.
(R) CLOTHESLINES

No outside clotheslines of any kind or nature whatsoever will be permittad on any
lot at any time.

(S) IMPROVEMENTS AFTER COMPLETION

Any improvements commenced after completion of 2 dwelling unit (completion date
of a dwalling unit shall be conclusively establiished by the date set out in the Notice of
Compiletion filed in the Registers Office of Hamilton County, Tennessee, or upon the
expiration of one (1) year from the date of visible cor_nmgneamentof construction, as the case
may be), such as remodeling. will be completad within six () months from the date ot
commencement of construction, Viclations of this Section shall be subject to the same
liquidated damage provisions as set out in Section (O} hereof, and shall begin to accrue on
the first day after expiration of said six (6) month period.

{T) SIGNS

No signs. blliboards, or adveriising devices of any kind or nature whatscever sh.an be
placed, displayed or installed on any lot or on an improvernent thereon. Except that a *for

4
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sale” sign may be placed on any ot provided that the same does not exceed a diagonal
measuremaent of four (4) feet.

(V) GARBAGE AEMOVAL

All refuse, garbage and trash shall be collacted in sultable containers which shali
be stored, except for days of garbage collection, in areas out of vieaw from users of any public

right-of-way or of any common property. Each lot owner will be responsible for aranging for
removal of his garbage and wilt be solely responsible for pay any charges Incurred for same.

(V) VEHICLES, BOATS AND CAMPERS

Cars and vehicles owned by lot owners shall be parked only In the owner's garage
or driveway. No house traller or any such vehicle shalt be stored on the premises. Anything
hensin to the contrary notwithstanding, lot owners shall be allowed to store on thelr individual
lots, but out of view from usars of any public rights-of-way or common properties, moblle
campers and boats upon mobile trailers which are owned by and used by the lot owner for
recrealional purposes only. It is furthermore exprassly provided that in no event and under no
circumstances may a camper or boat ba used to house persons whather tempovrarily or
permanenty.

W) OBSTRUCTION OF COMMON PROPERTIES

No obstruction of the common properties shall be permitted. The Association is
granted the right to remove, at the owners expense, any vehicle, device or other
cbstruction of any kind and nature that would cbstruct a commeon property.

(<) PEST. REPTILE AND FIRE CONTROL .

In order to implament and sffect insect, pest, reptile and fire control and prevention,
the Association is hereby granted the right to snter upon any lot in the subdivision on which a
dwelling unit has not been constructed, in order 1o combat or prevent said perll. Said entry
shall not be doamed a trespass. Prior to such entyy, the Association shall cause to be mailedt
to the record owner of any such fot, a notice outiining the reason(s) for such anticipated entry.
The lot owner shall have ten (10) days from the date of malling of said notice, to commence !
comraction of the offending condition(s). In the event the lot owner falls to act, the Association
may proceed and the Ict owner shall be lable to it for all costs and expenses bome by it In
the event of failure or refusal of the lot owner to reimburse the Association as required hereln
within thirty (30) days from the date of said entry, then a lien shall arse and be created in
favor of the Association for all costs and expenses incurred by it. Tha above notice may be
dispensed within the event of an emergency situation.

(Y) SUBST. Y DAMA NG UN

Any substantally damaged dwelling units shall be restored, repaired or removed
within ons hundred eighty (180) days from the date of the damage. If the lot owner has naot
commenced restoration, repairs or removal within a period of thinty (30) days from the date of
sald damage, the Assoclation shall notily the offending lot owner in writing of the provisions of
this paragraph. In the event the offending owner has not completed restoration, repairs, or
removal within the original one hundred eight (180) day period. the Associaiion shal be
permitiad to have the damaged remains removed and shall .=ve a fen on the lot for the
expenses and costs incurred by it in effecting removal of said damaged remains.

(2) CARPORTS AND GARAGES

No carports of any type shall ba permited to be erected or allowed to remain on
any ot No front entry garages penmitted without approval of the Developer or Association.

(AA) POLLUTION CONTROL
in the interest of public heaith and sanitation and so that the land above dascribed

and all other tand in the same iocality may be benefited by a decraase in the hazards of
sirearn pollution and by the protection of water supplies, recreation, wild fife and other pubiic

5




might tend to pollute the
or otherwise impalr the ecological balance of the surrounding lands.

(BB} : ISH

ginate from any
reception of television or madio signals upon
SECTION 0l
BY-LAWS
E
SUBSECTION A_: MEMBERS
(1) MEMBERSHIP IN THE ASSOCIATION

: The Class B member shall be

CLASS B
and he shall be entl
membership shal
of the following events, whichever shall occur earier:

(a) When the total votes outstanding in the Class A membership equals the total votes
outstanding in the Class B membership; or

(b) On July 1, 1998.uponconva|slondmmassﬁmembershfpw(:lassﬁt
membership, the Developer shall have the privieges and be entitied to exercise the
voling rights of Class A membership. NOTHING herein contained shall be
constiued to prohibit the Developer from voluntarily converting his Class B
membarship to Class A membership, at any time, a2s he may see fit.

The Association, s an entty, shannotbaemiﬂedtoavotaforlqsowned by it
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(3) ANNUAL MEETING OF MEMBERS

An annual meeting of the members shall be held on the second Tuesday in
January at 6:00 o'clock P.M., at such reasonable place, or cther time (but not more than sody
(60) days before or after such dats), as may be designated by written notice of the Board,
delivered to the members not less than fiteen (15) days prior to the date fixed for sald
meeting. The purpose of the measting shal! be the transaction of such general business as

may come before the meeting. At the annual meeting, the Board shal! fumish to the
members:

(1) A statement of the expenses Incurred in the operation and maintenance of the

common properties itemizing recelpts and disbursements for the prior year together
with the aliccation thereof to sach owner.

{2 A budgstforﬁ\e coming fiscal yeast shall itemize the estimated cost of
maintenance and operation of the common areas and shall contain the statement

as io any anficipated capital improvements during the course of the coming fiscal
yoar.

(4) SPECIAL MEETINGS OF MEMBERS

Speclal mestings of the membars may be called by the Prosident, the Board of
Diractors or not less than one-half (1/2) of the mernbers having voting rights at a place
designated by the Board of Directors. Notice of any such called speciel meeting shal be in
writing and shall be delivered to all members in the manner providad in Saction 1!, Subsection
B, ltern 9, herecf, not less than ten (10) days prior to the date set for sald mesting. The
notice shall specify the date, ime, place and the matters to be considered at said special
meeting.

(S) QUORUM

Members holding fifty {50%) percent of the votes that may be cast at any meeting,
shall constitute a quorumn at such meeting.

(6) PROXIES

At any meeting of members, a member shall be entited to vole and may vote by proxy
exacuted in wriing by the member or by his duly authorized Attomey-In-Fact. No proxy shall
be valid after twelve (12) months from the date of iis execution unless ctherwise provided in
the proxy.

(7} EARLIAMENTARY RULES

Robert's Rules of Order (latest edition), shall govemn the conduct of the Assodation
moeetings, unless otherwise axpressly otherwise set forth heraln.

B - F D

(1) BOARD OF DIRECTORS

The affairs of this Association, and the administration of property on behalf of this
Association, shall be managed by a Board of Directors (hereinafter "Board”). The Board of
Directors shall consist of three (3) natural persons of legal age; hewever.. the number of
Directors may be changed by amendment to the By-Laws of the Association. Each member
of the Board shall be a jot owner as hersinbefore defined.
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(2) NOMINATION OF DIRECTORS

Nomination for alection to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a Chaimman, who shall be a member

(3) ELECTION OF DIREGTORS

Elaction to the Board of Directors shall be by sacret written ballot, At such
election, the mernbers (or their praxdes) may cast, in respect to each vacancy, as many votes
as they are entitted to exercise under the provisions of this declaration. The parsons recelving
the largest number of votes shall be slectad.

(4) TERM OF OFFICE

Members of the Board of Diractors shall serve for a term of two {2) vears.
Members of the Board shall serve unti! their respective successors am duly electsd and
qualified or until their death, resignation or removal.

(5) RESIGNATION AND REMOVAL,

AnyDlracmrmayberemovedfmmﬁeBoardwiﬂaorwlmoutcausebyat\m—mtds
(2/3) vote of the members of the Association. In the event of death, msignation or removal of

(6) COMPENSATION

No Diractor shal receive compensation for any service he may render to the
Association, solely in his capacity as Director, unlass specifically authorized by the Board.
However, any Director may be relmbursed for his actual expenses incurred in the performance
of his duties.

(7) BEGULAR MEETINGS OF THE BOARD

Reguiar meetings of the Board of Directors shal! te held annually on the second
Tuesday in January, at a time prior to the annual meeting of the mambers, at such places
within or without the State of Tennessee as the Board shall determine. Should said meeting
fallupona!ogalholiday.menmatrnaeﬁngshallbeheidathesam&noonmenmday
which is not a legal holiday. A majority of the number of Directors shall consfitute a quorum
for the transaction of business. Evefyaclordedsiondonaormadebyamajoﬁtyofme
D!rectorsprasematadwheldmeemga:wmahaquommispmantshanberegardadand
have the same force and effect as the act of the Board. MeeﬁngsolmeBoaru_sl‘mﬂbe
chaired bymeChairmanofu'leBoa:d.mshallbaeimdfmmﬂ\amanbershipofma
Board of Directors. The Corporats Secretary shall be present at meetings of the Board of
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Directors and sald Secretary shall record the Minutes of the meeting.

(8) SPECIAL MEETINGS OF THE BQARD

Special meatings of the Board may be called by or at the request of the President,
or by any two {2) Directors, and shall be held at such tme and place as the Directors may
determine.

(9) NOTICE OF SPECIAL MEETINGS

Notice of any special meeting of the Board of Diractors shall be given at least ten
(10) days previously thereto by written notice delivered personally or sent by mail or telegrarn
to each Director at his address as shown by the records of the corporation. If malled, such
notice shall be deemed to be dellvered when deposited in the United States mall in a sealed
envelope so addressed, with postage thereon prepaid. !f notice is given by telegram, such
notice shall be deemed to be delivered whan the tefegram is delivered to the telegraph
company. Any Dirsctor may waive notica of any meeting. The attendance of a Director at
any meeting shall constitute a Waiver of Notice of such meating, except where a Director

altends a meeting for the express purpose of objecting to the transaction of any business
because the meeting Is not lawfully called or convened. The business 1o be transacted at the
meeating need not be specified in the notice of Waiver of Notice of such meeting uniess
specifically required by law or by these By-Laws.

(10) POWERS AND AUTHORITY OF THE BOARD
The Board of Directors shall have power to:

{a) Enforce the provisions in this declaration, these By-Laws, and the rulas and
regulations goveming the common arsas.

{b)} To set, levy, collect and enforce all lien assessments heratofore craated and
hereafter created for the benefit and use of the Association.

{c) To adopt and publish rules and regulations goveming the use of the common
area faciiiies and the personal conduct of the members and guests therson,
and to establish penalties for the Infraction thareof,

{d) To suspend the voting rights of a member during any pericd in which such
member shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearng for a
period not to exceed sixty (60) days for infraction of published rules and
regulations.

(e} To exercise for the Association, all powers, duties and authotity vestsd in or
delegated to this Association and not reserved to the membership by any other
provisions of these By-Laws, the Articles of Incomoration or the Dectaration,

(N To care for, maintain, preserve and protect the common properties owned by
the Association and the improvements and amenities located thereon, as wall
as areas, landscaping, streets and sidewalks which are on praperty within or
adjiacent to the subdivision but located on property dedicated to or owned by
any govemmental antity.

(@) To employ a Manager(s), an independent contractons), or other such
amployees as the Board may deem necessary and to prescribe their duties.
The above powers shall not be deemed to be exclusive, and there Is
specifically reserved unto the Board of Directors, the right to expend such sums
as it may deem fit and proper for the care, presarvation and maintanance of the
common properties, and the efficlent and comfonable operation of same.
{Subject to Limitations on capital axpenditures as hereinafter set out).

{) DUTIES OF THE BOARD
it shall be the duty of the Board of Directors to:
(a} Cause to be kept a complete record of all its acts and corporate affairs and to

present a statement thereof to the members at the annual meeting of the
members.
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{b) Supervise all officars, agents and empioyess of this Association to see that
their duties are properly performed.

(c) As more fully provided herain to:

(1) kaemmdmeannualmmemagalnsteam fot at least thirty
{30) days in advance of sach annual assessment poriod;

(2) Send written notice of each Assessment to every owner subject thereto at
lsast thirty (30) days in advance of sach annual assessment period; and

(3) Foreclose the lien against any property for which assessments are not paid
within thity (20) days after due date or to bring an action at law against the
owner personally obligated to pay the same.

(d) To issue or cause an appropriate officer to issue, upon demand by any person,
a cartificate setting forth whether or not any assessment hes been paid. A
musonablechargemayhemadebymesoardformeissmmofmm

certificates. Ifammﬁwesmsanmemhasbesnpdd.amh
certificate shall be conclusive evidence of such payment.

(e} Procure and maintain adequate liablity and hazard insurance on property
owned by the Association.

(f) Cause all officers, agents or employees, having physicat responsibiiities, to be
bonded as it may deem appropriate.

(g) Cause the common properties to ba maintained in a good and adequate state
of repalr,

{h) Causetobskept.aewratereeordsragannngmwﬁueofmm
properties, andmakemesameavaﬂableforhspecﬁon by members or
Pperspective members upon reasonable notics.

To do and parform any other duties Ired by law or imposad by these
2 Laws (or this Declaraﬁ!::n). e B d

(12) DELEGATION OF AUTHORITY

The Board of Directors shaif delegate to the extent that it considers necessary, any
portion of its authority to manage, controt and conduct the current business of the Association,
to any standing or special committes, including an Architectural Control Committes, of the
Association or to any officer or agent thereof. Notwithstanding any delegation of authority that
the Board may make hereunder, it shall exercise ganeral supervision over the officers and
agents of the corporation and shall beresponsibletothamembersforheproparpeﬂommoe
of their respective duties.

(13) ACQUIS|TION AND ENCUMBERING OF PROPERTY

The Board of Directors shall havahapowortoacquirabypumhase.gﬁoranyoher
lawful manner, any property, both real and personal, rights or privileges, that the Association
may lawfully acquire at such price and on such terms and conditions as the Board shall deem
proper. The Board shall also have the power to create, make and deliver mortgages, bonds,
deeds of trusts, trust agreements, security Interest, and any other kind of lawful encumbrance
onpmpenyofmaA.ssodauon.bohraalandparsonal,torheacqﬂsiﬁonofsu@pmpeuyor
for any other lawful purpose of the Assodiation. Provided, however, that the prior approval of
amajorﬂydbo!hdassesofhemambersofhehsodaﬁonshaﬂbemqumd.hmeevent
the Board desires to auihoﬂzesh'ucmra!almraﬁms.capﬂaiadcﬁﬁmsloorcaplw
ﬁnpmemmlsofuneconmonptopemesthvmuld require a one-ime expenditura in
excess of two thousand ($2,000.00) doliars. In the event of an emergency, such as
Mmphicdamagatomemmmpmpaﬁas.maeoam.inisexem'sedm
judgment, may exceed these limits, i, in the judgment of the Boari, such damage should be
corractad befora a mesting of the Association members could reascnably be called and heid.
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men would exercise undsr similar circumstances In like positions; and (iv) shall have no
perscnal fiability arising out of the use, misuse or condition of the cornmon propertes, or

which might in any other way be assessed against or imputed to them as a result of or by
virtue of their capacity as such Board members and/or officers.

() INDEMNIFICATION BY ASSOCIATION

To the extent now or hamafter permitted by applicable law, the Assoclation shall
indemnify and hold hammless any parson, his heirs and personal representatives, from and
against any and ail personal fiabifty, and all expenses, induding without Fmitation, counsgol
fees and court costs, incummed or imposed, or arising out of or in settement of any threatensd,
pending or completed action, sult or proceeding, whether civil, criminal, administrative or
investigative, instituted by any one of mors owners of any other persons or entities, to which
he shall be, or shall be threatened to be, made a party by reason of the fact that he Is or was
a member of the Board or an officer or agent or employee of the Association; provided, In the
case or any setiierment, that the Board shall have approved the settlement, which approval Is
not 1o be unreascnably withheld. Such right of indemnification shalt not ba deemed exclusive
of any other rights to which such parson may be entitted as a matter of law or agreement or
by vols of the Association or ot the Board, or otherwise. The indemnification by the

AssoclaﬂonsatfoﬂhinthlsAnida.sha!lbepaidbymeBoardonbehalfdmaAssoaaﬂon
and shall constitute a common expense.

(8) COSTS OF SUIT IN ACTIONS BROUGHT BY ONE OR MORE QWNERS ON.
BEHALF OF ALL OWNERS

No suit shall be brought by one {1) or more, but tess than alt owners on bshalf of all
owners, witheut approval of a majority of owners and, If approval is cbtained, the Plaintiffs
exponses, indudng reasonable counsel's fees and court costs, shall be a common expense
unless such suit is brought by one (1) or more owners against cther owners, the Association
or against the Board, the cofficers, employees, or agents thereof, in thelr capacites as such,
with the result that the ultimate liability asserted would, it proved, be bome by all owners as

Defendants. in which event the Plaintifi's expenses, including counsel's faes and court costs,
shall be chaged &s & common axpense.

(4) NOTICE OF SUIT AND OPPORTUNITY TO DEFEND

Sults brought against the Assoclation, or the Board, or the officers, employees or
agents thereci, in thelr respective capacities as such, or the propesty as a whole, shall be
directed to the President of the Association, who shall promptiy give written notice thereof to
the cther members of the Board and any mortgages of commen properties, and shall be
defended by the Board and any mortgages of common properties, and shall defended by the
Board and the Asscciation, and all owners shall have no right to partticipate other than through
the Board in such defense. Suits against one (1) or more, but less than all owners, shall be
directed to such owners, who shal promptly give written notice thersof to the Board and to the
Morngagees of the iots affected, and shall be defended by such owners at their expense.

N E -

(1) PURPOSE OF ASSESSMENTS

The assessments levied by the Association shall be used exclusively to promote
fhe recreaion, health, safety and weitare of the owners and for the improvemments and
maintenance of the common properties. The assessment charge and lien shall not apply to
the Grantes of a Uity Easement. All props
authortty and all properties owned
taxation by the laws of the State of Tennessee,
created herein sxcept no land or improvemants
said assassments.
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{2) GENERAL ASSESSMENTS

As more fully provided in the Declaration, each member is obiigated to pay io the
Association, annual and special assessments which will be secured by a continuing lien upon
the property against which the assessment is made. Any assessments which are not paid
when due shall be delinquant. If the assessment is not paid within thirty (30) days after the
due date, the assessment shall bear interest from the data of delinquency at the highest legal
rate of interest, and the Assocciation may bring an action at law against the owner parsonally
obligated to pay the same or foreciose the lien against the property and interests, costs, and
reascnable attorney's fees of any such action, shail be added to the amount of such
assessment. No owner may waive or ctherwise ascape liablity for the assessments provided
for harein by nor-use of the common area or abandonmaent of his ot

(3) UNIFORM RATE OF ASSESSMENT

Bothannualandspedalassessmtsmmbeﬁxada:aunﬂomrmforajlm
andmaybeoollectadonamonmlybasls.oranyoﬂwrbasisasdatanﬁnedbymm

(4) SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENT

in addition to the annual assessments as authorized herein, the Association may
levy, in any assessment year, a special assessment applicabia to that year only, for the
purpose of defraying, in whole or in part, the cest of any construction, raconstruction, repair or
replacament of a capital improvement upon a common area, including fixtures and personal
property relatod thereto, provided that any such easament shall have the asseat of two-thirds
{2/3) of the votes of each class of members who are voting In person or by proxy at a meeting
cluly called for that purpose.

(5) INITIA ENT - ANNUAL

(A) Initial Assessment Period. Each Lot Owner shall, upon the closing of any
purchase of a ot prior to December 31, 1996, pay an iniial Assassment in the
amount of One Hundred Twenty Five ($125.00) Dollars per lot. The Initial
Assessment shall be used by the Developer for common expenses,
maintenance and care of common propertios, expenses connected with
formation of the Association and simiiar such expanses. If there remains a
balance from such funds at the tme of the initial meeting of the Association on
January 14, 1997, such balance shall be tumed over by the Developer to the
Association for use in funding its budget.

(B) Anppal Assessments. Beginning with the calendar year commencing
January 1, 1997, each lot owner shall pay with raspect to each Lot an
assessmeont of One Hundred Twenty-Five ($125.00) Dollars per year, or such higher
or lower amount as may be astablished by the Assoclation to fund its
activities as herain provided.

(6) LIEN

Recognizing that the Assoclation is the convenlent instrument by which the
proparty ownaers may advance their common interasts, and further recognizing the need to
create avehideformecdlecﬁmofassassmemsandom«iensandmargesascraamd
hareinmdmprcnddeforu\eoonﬁnuingcostofnwmananoaandmeon-gdngoostof
managmeminMAssodaﬁon.allmlshmbygrantedtomeAssodaﬁonuponeadulotmd
the improvements theraon as security for the payment of all assessments against said lot and
for the payment of any fiens created by this instrument. The lien shall ajso secum all costs
and expenses, interast on past-due amounts, and reascnable atomey’s fees incumed by the
Associstion in enforcing a lien upon said lot. The lien granted to the Association, may be
foraciosad upon as other liens are foreciosed upon, in the State of Tennesses. The
AssodaﬁonshanhavemeﬁgmtbpfooeedagahstalotownerhanrtofLaworequfty.
saaking & personal judgment. The Assoclation has the right to record a Notice of Lien in the
Registar's Office of Hamilton County, Tennessee. Howaver, failura 1o so record shall not

13




invalidate the llen. Parties inquiring as to status of tite may rely on "Procedurs for Transfer of
Interest In Lot," Section as herelinafter set ocut.

{7) SUBQRDINATION

The lien and the assassment provided for herein and the other liens harsby
craated, shall be subordinate to the lien of any fist mortgage or first morigages now or
hermeafter placed upon the property, and funning to a bank, savings and loan association,
Insurance company or other institution lender i, and only if, all assessments, whether annual
or special, with respect to such Lot having a due date on or prior to the daio such mortgage is
recorded have been paid. It is further provided that such subordination shall apply only to the
assaessments which have become due and payable prior to a foreclosure sale or transfer of
such propaerty in lieu of foreclosure. Such sale or transfer shall not release such proparty from

liability for any assessments thereafter become due not from the lien of any such subsaquent
assessment.

- N VISH
(1) PROCEDURE FOR TRANSFER OF INTEREST IN1LOT

Whanever a transfer of any interest in a lot, such as a lease, a sale or a mortgage
is contemptated by the owner thereof, the owner, Grantee, mortgagee, or any titla company
insuring title to the lct, shall have the right to request of the Association, a wiitten statement of
the assessments and/cr lisns, f any, currently due and payable on any lot. The Association
shafl fumish, at such request, to the interasted party, within a reasonable tims, a written
statement outfining the status of such liens or assessments. Such statements shall be
axecuted by any officer of the Asscciation and any Grantee, mortgagee or tiie insurance
company, may rely upon such statement in concluding the transaction. The Association shall
be bound by such statement and shall assume the risk and liabliiity for the cofmectneas of
same. No amendment to this paragraph shall adversely affect the rights of any first
mortgages whose morgage Is recorded prior to the amendment unless such mortgagee
consents 1o such amencment. Until further notice, the address to which inquiries may be sent
for titte status (and any other inquiries), shall be:

Heritage Properties, L.L.C.
P.O. Box 991
Hixson, TN 37343

Changes of notice of the above address may be recorded in the Register's Office of Hamilton
County, Tennessee, from time to time by the Developer, and such change of address shall not
be constiued to be an amandment to this instrument.

(20 OWNERS' EASEMENT OF ENJOYMENT

Every owner shali have a right and Easement of Ingress and Egress, and of
Enjoyment in and to the commen area which shall be appurtenant to and shall pass with the
tile to every lot subject to the right of the Assodiation to dedicate or transfer all or any part of
the common area to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. Nothing herein shall constiute an
access easament over any Lot owned by an individual Lot Owner, and any such access
easement shall be expressly resarved on the recorded subdivision plal

(9 ARCHITECTURAL CONTROL

No dwalling ulility or other structure, including swimming pools, shall be
commenced, erectad or maintainad upon any lot, nor shall any exierior addition to ot change
or alteration thereto, be made until the plans and specifications showing the square footage,
nature, kind, shape, height materials, color and location of the same shall have baen
submitied to and approved in writing as to harmony of extemnal design and location In relation
o surounding structures and topography by the Board of Directors of the Association or by an
Architectural Control Committes, appointed by it Refusal or approval of pians, specifications,
location or colar, may be based upon any ground, including purely aesthetic considerations
which, in the socle discretion of the Board of Directors or commities, shall be deemed

14
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sufficient. One (1) copy of all plans and one (1) copy of a specification sheet and other
ralated data shall be fumished to the Board of Directors or committee for its records. A piot
pian shall also be fumished to the commitiee or Board showing the approximate location of
the improvements on a let. Furthermore, there shall be submitted, a written statement of the
anticipated color scheme used in construction of the improvement. In the event the Board or
its designated committas, fails to approve or disprova such design, location and color scheme
within thirty {30) days after sald plans and specifications have been submitted to it. approval
will not be required and this Articie will be deemad to have been fully complied with. Approval
of the pians and specification by the Board or by the Architectural Control Commitiae, is to
presarve and protect the overall hammony of design within the subdivision. Approval or
disapproval of pians or specifications by the said entity shail not be construed as an approval
or disapproval of the architectural or structural soundness of sald plans. Each owner shall be
individually responsibla for the technical aspacts of the plans and specifications.

(4) EXTENT OF TITLE CONVEYED

Tha fee title to any lot describad as bounded by any strest, lane, walkway, park,
playground, lake, pond, pool, or any other common property which has not been dedicated or
accapted by the public and the feo tite to any lot shown on the recorded plat of Haidtage
Ridge Subdivision as abutting upon any such common property, shall not extend upon such
common property and the fea tite to such common properly is reserved to the Developer to
be conveyed to the Heritage Ridge Homeownars Association, Inc., for the common snjoyrment
of all the residents in Heritage Ricge Subdivision.

(5) BOOKS AND RECORDS

The books, records, and papers of the Assccialion shall, at all imes during reasonable
business hours, be subject to inspection by any member. The Deciaration, the Articles of
\ncorporation, and the By-Laws of the Association, as well as the rules and regulations
govemning the use and enjoyment of a common propeities, shall be avallable for nspection by
any member. The Association may make a reasonable charge for coples of such documents.

The fiscal year of the Association, for accounting purposes, shall be established by the Board
of Directors.

(6) ENFORCEMENT

The Association or any owner, shall have the right to enforce, by any proceeding at
taw or in equity, all restricions, conditions, covenants, reservations, liens and charges, and
assessments now or hereaftsr imposed by the provisions of this Declaration. Asy falure o
enfores upon the breach of any covenant, shali not be deemed a waiver or estoppel to
enforce such future breaches and the continuing failure to cbserve such covenants shall be
desmed a new braach on each calendar day it continues regardiess of the fact that no new
act or occustence has been taken by the defaulter, but simpiy by the continuing event of
breach which is contrary to the restrictive covenants or to the By-Laws of this Assodiation.
Whare the Association is given the right to enter upon a lot, or the right to perform an act, this
shall not be construed as an affirmative duty to So enter or act on the Association. In the
proceading brought hereunder to enforce sald restrictons, conditions, covenants, reservations,
liens, or assessments, the Plaintiff shall be entitied, in addition to injunctive relief and
damages, to the costs and expenses of such action or proceeding, Including a easonable
attorney’s fee, should the Court grant the relief sought in such action or proceeding.

{7} SEVERABILITY
Invafidation of any one (1) of these covenants, conditions, restictions, or By-Laws, by

judgment or Court Ordar, shall in no way effect any other provisions which shall remain in fuli
force and effect.

(8) AMENDMENT

The covenants and restrictions of the Declaration shall run with and bind the land fora
tern of twenty (20) years from the date of his Declaration is recorded; after which time, they
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nstrument signed by not less than fifty-one percant (5
effective, any amandment horeof must be Iny writing an
Office of Hamiiton County, Tennesses.

() DEVELOPER'S RIGHTS PRIOR TO FORMATION OF THE ASSOCIATION

reserves all of the rights mdamwrilleshemingmmsdtomaj\ssodaﬂal.
Including without imitation all nights of architactural control which are herein reserved to the
Association, prior to fhe formation of the Association and its inltial organkzational meefing on

January 14, 1897 Thereafter, all rights and responsibilites of Developer with respect to the
mmmmmmesubdvuonmmmmmwwmnmmm The
right of architectural control shall remain with Daveloper untll such time as Developer shall

mwmtmmmmwmmdaﬂonhudmum with
respect to amhuecmralomtmlaramshrredto the Associaton; upon such transfer, the
taxerdseﬂsdghtofard'mecmralconm as herein provided.

(10) CAPTIONS

Theeapﬁonshemlnareinsannd onlyasamanerofeomedemaandforaased

reference and are in no way intended to fimk, define, or describe the scope of the provisions
contained in that section.

{11) \SE OF TEAMS

Any use hereln of the singular shail include the plural, and the mascuiine the feminine,
as the context may require.

(12) INTERPRETATION

mwwlsiorssoontﬁnedhemlnmallbollbe

mllymuedsossweﬂecun\am:
pUTROSS.

(13) GOVERNING LAW

Thlshswnentshallbemarprebdmd mtnwwmmdm
State of Tennessee,

HERITAGE PROPERTIES, LLC.

BY: . f

Manager
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STATE OF TENNESSEE)
COUNTY OF HAMILTON)RGS“ L fhepk-as

Bafore me, the state and county aforesaid, personally
__mhb‘mmwhomlmpsmlymmad(ormb
), Gk who, upon oath, acknowledged tat hie Is the
gge [rope € __, the within named bargalnor, a corporation,
and as such, execulid cregoing instument for the purposas thersin contained, by
personally signing the name of corporation as such officer.

Withess my hand and notatal sesl at Chattancoga, this 7 cay of i) 1998,
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